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Panel Discussion on Emerging Challenges
for Local Elections and
Governance at the Grassroots Level

Background: Role and contribution of the MPSEC

It is more than two decades since Constitutional guarantees were extended to what is
widely recognized as the third tier of governance, below the Union and the states. Through
two path breaking legislations, the Parliament, in 1993, approved the 73 and 74"
amendments and prescribed the manner in which Panchayats and Municipalities are to be
constituted through elections. These amendments stipulated the need for wholesale
recasting of state-level acts to clearly delineate their functions and responsibilities. The
amendments built in adequate safeguards facilitating Panchayats and Municipalities to
become effective units of governance at the grassroots level. With elections to all the three
tiers of Panchayats and Municipalities commencing in 1994, Gandhiji's dream of bringing
genuine power of governance to the grassroots was imparted sustainability. Having held
elections under the new framework ahead of others, Madhya Pradesh is genuinely proud of
having become the first state to achieve this.

There was some skepticismin international circles, soon afterindependence in 1947, about
India's ability to sustain its democratic system of governance, when representative
democracy and conduct of elections through universal adult franchise by an independent
Election Commission were adopted as two of the several features that characterize its
Constitution. However, all such doubts on the determination and ability of India's political
and social leadership to nurture and sustain democratically elected institutions were laid to
rest by the outcome of several rounds of general elections to both the Parliament and the
state legislatures. The Election Commission of India has played a stellar role in planning and
organizing these elections.

Nevertheless, by the 1980s, it was increasingly felt that a mere inclusion, in the Directive
Principles of State Policy, of a provision for promoting Panchayats as units of self-
governance had not lead to their development as genuinely autonomous units of self-
governance. Eventually, several years of protracted political consultation and deliberations



in the Parliament resulted in the enactment of the 73 and 74" amendments to the
Constitution requiring all states to make their Panchayats and Municipalities Acts
compliant with the provisions of the amended Article 243 of the Constitution. Far-reaching
changes to the Acts in Madhya Pradesh led to the establishment of the Madhya Pradesh
State Election Commission (MPSEC) on 15 February 1994, as per Article 243 K and Article
243 ZA of the Constitution. Many other enabling features for strong decentralized units of
governance at the grassroots level characterize the amendments.

The MPSEC, since inception, has organized elections to the three-tier Panchayats and
Municipalities in the state. Five general elections have been held during the last twenty-
three years. A number of smaller rounds of general elections and bye-elections to these
bodies are also conducted every year. From the beginning it has been the endeavor of
successive State Election Commissioners and the officers and staff of the MPSEC to
maintain the highest standards of independence in the planning and conduct of elections.
The Commission has continuously scanned the changing legal and political scenario within
the state and across India, leading to recommendations to the state government on
changes in the laws and regulations for elections. A large number of recommendations
have been accepted and led to theirincorporationin the acts by the Vidhan Sabha.

The Commission has keenly observed the demographic changes in the electorate, and
responded by modernizing the manner in which elections are conducted. In the last three
years in particular, the MPSEC has made the design and adoption of technology and
overhauling of procedures for conduct of elections its focal points of attention.
Introduction of electronic voting machines (EVMs) for holding simultaneous elections to
more than one post, the introduction of photo electoral rolls and their annual updating are
some of the significant measures widely known and appreciated. Some other measures,
less known but nonetheless of equal importance, like in-house design and
operationalization of IT solutions for election management (IEMS), flow of real time
information from polling stations right up to the Commission's headquarters, cost-cutting
through non-IT solutions like reducing use of paper by streamlining procedures etc. bear
mention. The Commission is presently working on GIS based solutions and customized
Apps for use principally by the Collectors, who as District election Officers play a very
importantrolein elections, and their entire team.

The MP State Electronics Development Corporation, the National Informatics Centre and
the Electronics Corporation Of India Limited have been MPSEC's important partners in this
effort.

Unless accompanied by a well thought through strategy for change-management,
introduction of new technology and the changing and streamlining of procedures could
result in disruption and even chaos. A successful change management strategy calls for an
early recognition of the manner in which it impacts all stakeholders, and especially those
given the responsibility for the conduct of the elections. Their roles and responsibilities



need to be carefully assessed and revitalized through motivation and training. Appreciating
this, the Commission implemented a comprehensive and carefully designed program for
the Commission's staff and through several rounds of training for district and grassroots
level poll functionaries.

To facilitate the understanding of wide ranging changes in election procedures a
comprehensive program called SENSE (Systematic Education, Nurturing & Sensitization of
Electorate) was taken to the political parties and their elected representatives, to the
existing voters and those joining the electorate on attaining majority. By sensitizing both
staff as well as people residing in urban and rural communities a concerted effort has been
made to bridge the gender gap, i.e. the difference in the number of registered male and
female electors. This has actually led to an increase by 80,927 female electors across the
statein 2016. In a state where electors until 2014 were familiar only with voting on EVMs for
one post at a time in the Lok Sabha and Vidhan Sabha elections, a detailed awareness
generation program was implemented for voting in multi-post elections.

Panel Discussion: A Search for Responses to the Present Day Challenges

(The note below is to elicit the views of the distinguished members of the panel and for
encouraging discussion on issues that have engaged the attention of the political parties
and the media alike. It does not reflect the official position of the MPSEC)

The MPSEC, one dare say, has maintained a high degree of probity and enjoys an excellent
reputation for its ability to organize elections to Panchayats and Municipalities. It has
maintained the highest levels of integrity and impartiality for planning and conducting
elections. Itisthe Commission's endeavor to maintain this in the future as well. The officers
and staff of the Commission are committed to remain apolitical but remain informed of the
manner in which the election scene is impacted by changes in demographics, the socio-
economic changes that influence politics and the conduct of elections, the forces which
shape public opinion, the role and significance of the media, including the social media, and
the rising tide of expectations of the electors. The Commission keeps abreast of the rulings
and orders of the Supreme Court and the Madhya Pradesh High Court in cases pertaining to
elections and makes changes in regulations governing the process, wherever warranted. It
also makes recommendations, arising from court orders and the changing election ground-
scenario, to the Madhya Pradesh Government for carrying out amendments in the acts and
rules.

The role and responsibilities of a State Election Commission (SEC), assigned by the
Constitution, is similar to that of the Election Commission of India (ECI). The vital difference
that characterizes an SEC lies in its responsibility to organize elections to thousands of
Panchayats and hundreds of Municipalities. The ECI in contrast conducts elections to the
legislative bodies at the apex level, the Lok Sabha and the Vidhan Sabhas, where the



number of seats and the candidates is by far the less by a magnitude of thousands. The size
of the electorate covered in any state by both the Commissions is the same. But whereas
the work of the ECI enjoys a very high level of prominence (and rightly so for it helps elect
the governments at the Centre and the states), the work of an SEC seldom gets a similar
level of attention. However, for the SEC of a large state challenges for holding elections are
of ascale and dimension, which make it equally significant. In Madhya Pradesh for instance,
the number of contesting candidates runs into lakhs and the number of wards they seek to
represent runs into thousands in the case of Municipalities, and lakhs in the case of
Panchayats.

The Commission is a keen follower of the socio-economic changes that inform politics in
India, and would like to remain abreast of the demand they place on the conduct of local
elections. In recent times several issues have been engaging the attention of the
Commission. These are frequently deliberated at the political level and in the media. Some
of these, especially those having long-term legal implications attract attention of the
academia, although perhaps not as much as they should.

The primary objective of inviting a distinguished panel of speakers to the Panel
Discussion at the Foundation Day Seminar on 15 February 2017 is to help engender
discussion on a wide range of issues germane to the conduct of local elections. This might
also lead to a consideration of the prevalent mood for decentralized governance in India
and it's strengthening. Strictly speaking some of it, if outside of election laws and
procedures, may not fall within the remit of the MPSEC. The Commission, however, is
interested inthe bearing these could have on the electoral process itself.

Some of the issues, relating to the conduct of elections and for strengthening
representative institutions at the local level, which could engage the attention of the
panel as well as other participants at the seminar, would include,

e People's expectations from the third tier of governance and the extent to
which these have been fulfilled. Are there any specific measures needed to
deepen the effort. To what extent should the election laws be changed to
achieve this?

e The manner in which local elections are conducted. In Madhya Pradesh
political parties are allowed to participate in Municipal elections but
contests for Panchayats are on non-political lines. The sarpanch and the
ward members for both the Zila and Block-level Panchayats are directly
elected. So are the Mayors and Presidents of Municipalities. Wards are up
for rotation every five years to address reservations for ST, SC, OBC, and
women. There is a right to recall of mayors and presidents of Municipalities
by the voters.
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Implication of holding all elections simultaneously. In Madhya Pradesh,
commencing 1994, when elections to all Municipalities were held
simultaneously, by now 91 out of 378 Municipalities have elections outside
of the main cycle. MPSEC has proposed amendments in the laws to the
state government, which can result in an arrangement where all elections
can be held simultaneously. Measures for safeguarding the arrangement
for the elections not getting scattered in the future have also been
proposed.

Challenges in the implementation of the Model Code of Conduct (MCC).
Whether the elections are to the Lok Sabha or the Vidhan Sabha, the ECI
brings in the MICC to bear upon the state government. Unlike the elections
to the Municipalities and Panchayats, here the top most leadership of
political parties are themselves usually the contestants. Whereas in
Madhya Pradesh, by and large the attitude of successive governments
towards the MPSEC has been one of cooperation, in the light of examples
from elsewhere it is perhaps necessary to keep nurturing the idea.
Paradoxically, it is the elections to Municipalities, which are out of sync
with the principal cycle, which can cause concern.

Features in individual Panchayat and Municipalities Acts of various states
in regard to the manner and conduct of elections, issue of dealing with
election petitions and any other matter, which comes up before the higher
judiciary and the district courts.

Role of money in elections and the question of funding of political parties.
This is something, which in recent times has engaged the attention of the
intelligentsia and the media. However, it is largely in the context of
elections to the Parliament and the state legislatures. Even so mounting
levels of expenditure in the case of Municipal and Panchayat elections
have become a matter of grave concern. In Madhya Pradesh, presently
limits on expenditure are prescribed for candidates contesting the directly
elected posts of Mayors and Presidents of Municipal Corporations and
Councils; but not for the ward councilor's elections. No limits are
prescribed for Panchayat elections.

Challenges in maintaining a level playing field when the number of
candidates runsinto thousands.
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Issue of paid news. The practice of paying for news of late has become a
huge challenge. It may not be restricted to national and state level
elections, as political stakes have continued to grow in the case of not just
the directly elected posts at the local level, but even indirectly elected
ones like the ZP or the JP President.

Eligibility criteria for contesting local elections. The recent instances of
amending the eligibility criteria for contesting local elections in some
states have added restrictions, which aren't there even for the
Parliament and the Vidhan Sabha. These include, most significantly,
minimum educational qualification, but also such restrictive provisions
like ownership of a toilet, and insistence on payment of dues like
electricity and water charges, and property taxes. In a democracy where
every citizen enjoyed an unfettered right to contest, save when a
candidate has a criminal record or is of an unsound mind, will it not be
seenas an attempt by the elite to capture representative institutions.
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A brief introduction of the distinguished members

N.B. Lohant

Satyananda Mishra

of the panel

Shri N.B. Lohani, is fondly remembered as the founder of
the Madhya Pradesh State Election Commission. He not
only laid a strong foundation for the Commission’s work but
also brought in the singular honour of conducting the first
complete state-wide elections for both Panchayats and
Municipalities after the 73rd and 74th amendments to the
Constitution, amongst all states in the country. Joining the
IASin 1963, Shri Lohani served in many important positions
with the State Government. He has served as Collector of
districts Sidhi and Rewa and Commissioner, Bilaspur
Division. Shri Lohani continues to evince keen interest in
subjects relating to decentralization of governance, and the
functioning of Panchayats and Municipalities.

Shri Satyananda Mishra occupied the high office of Chief
Information Commissioner, Central Information
Commission. He joined the IAS in 1973, in the Madhya
Pradesh cadre, and retired as the Secretary, Department of
Personnel and Training, Govt. of India. On superannuation
he was appointed to the Central Information Commission,
of which he was the head from 19/12/2010 to 04/09/2013.
Significantly during his tenure the Commission ruled that
political parties are covered by the provisions of the Right to
Information Act. Earlier during his long career he
distinguished himself in many posts both in the Central and
State Governments. As a Collector of districts Balaghat and
Jabalpur he has direct relatable experience with elections.
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Anshuman Tiwari

Geeta Oberoi

Shri Anshuman Tiwari is Editor of India Today (Hindi) . Heisa
former Chief of National Bureau and Associate Editor of
Dainik Jagran. He is an accomplished multimedia economic
and political journalist, analyst, researcher and columnist in
Hindi. He has 25 years of rich experience in various
capacities across leading Hindi dailies, digital news ventures
and magazines. Known for his clear understanding of the
socio-political scene in India, he regularly contributes an
incisive coloumn in India Today. Under his leadership the
magazine has emerged as a beacon of responsible
journalism.

Dr. Geeta Oberoi joined the National Judicial Academy,
Bhopal as Professor in August 2014. Prior to this she was
Director of the Institute for Judicial and Legal Studies,
Mauritius, where she helped setting up a system of
continuing education for the legal and judicial professions.
Earlier still, she was the Principal of the Lloyd Law College in
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